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Dear 5rs ' : \
Susiainabilily aisal of Core Submission Document - Consultalion

The Council wrote to me on 13 June to advise, in my capacity of Parly Leader of Rochford
Distrct Residents as a participant in earlier consultations, that the Council & now seeking
views on the Sustainabiity Appraisal Addendurmn Review (SAAR) of the Core Strategy
Submission Document,

i wili refer to this as the Sustainability Rewew or jUSf Review in this letter in order to promoie
the ease of reading and avoid unnecessary additional j jargon.

I understand that comments submitted will be used to inform the final version of the
Sustainability Appraisal Addendum, which will be submitted o the Planning Inspectorate.

! would ke to remind the Council that my Parly s a fully registered ond relevant
organisation in Rochford District and publication of my Party's views in a Sumenary is just as
relevant and justified as the other organisation names and views that you do pubhish.

Aithough | am a Member of the Council and can speak in Full Councid you will appreciate

that onty a very short period of time, 9 minutes, is allotted to speeches and even that has
been foreshortened on occasion by the intervention of Officers. It is quite clear that |
cannot make all the points that | need to make anyway on behalf of residents in that
allotment, hence this detofied letter.

With reference to the Sustainability Review the Council has informed me that participants
-in the consultation have to “test the robusiness of the evidence”.

From the Council's web site | am furfhér instructed "Please note that comments can only
be made m respect of the 3A Addendum.”

i shall take great care to only refer to the matters which appiy fo this Review and the
Forest Heath Case.



Expecigtions of the Susicinability Review

tet us first look ot expectations for the Sustainakbifity Review from the perspective of the
Council. The Planning Inspector and my Party.

t quote as follows;
Keith Hudson {Portfolio Hoider for Plonning & Transportation) says on the Council's web site;

"there has been a more recent court rniiing relating to “The Forest Heath Core Strategy”
and ther Sustainability Appraial. We intend o ensure thal we conform fo the fndings and
rling of this court ludgemem ard as such there will need toc be a review of owr own
sustainabifity appraisal...

Ms taura Grohom {H. M. Flanning Inspecior) wrote to the Couﬁcii on 11 May 2011;

- "I you decide to camy out further work on the SA, you must bear in mind that it is an

integral part of the plan making process, which should be transparent and open to pubiic
participation. # must not be underlaken as an exercise lo jusify o predetermined
sirategy "

Here is what Rochford Diskict Residents was expecting of the Review.

There have been many concems expressed in the public consultations and the Pubiic
Examination o date regarding the failure of the Council to objectively assess the broad
locations for housing growth n the context of environmental issues inciuding Water, Green
Belt, Landscape and Transport not just by individual Locations but by geographical
aggregation.

These ssues in parlicular are now directly relevant 1o the recent decision on the Forest
Heath Core Strategy as it refers directly to the SEA Direclive. The Council still needed,
therefore, to yundertake a detailed, objective assessment of the broad locations taking
mto account the environmental impacts and all reasonably available alternatives in a fair
and objective manner. :

However, even then in my opinion, the Rochford Core Strategy would need fo be
overhauled significantly to accommodate the changes that would result. | cannot just be
a case of refrofiting a solution to justify earlier poor decision making and failure to provide
evidence.

Commenks

Enfusion, staled "Please note that we are providing this advice in our professional capacity
as the Counci's SA consultants; we would also advise that RDC consider taking further
legat Counsel to obtain a legal interpretation in relafion to this matier” {Reference Letter
addressed to Mr. Hollingworth by Enfusion dated 16 May and signed by Barbaro Carroll )

| have contacted Nicholas Khan [Principal Solicitor, RDC) and he wrote to me as follows;
“As for as I'm aware, no advice has been provided regarding the above.”



Without o cornsidered legol opinion it is uncertain whether this Sustainabdfity Review
cordorms to the findings and rulings of this court judgement as requred by Councilior
Hudson.

in the absence of a legal opirion as recommended by Enfusion | have informed myself

with reference 1o the following from Consultonts WP pubfished on the Infernet

{nttp./fwsp selesti. com/media/docs/newsroom/Forest Heath Core Strategy May 2011 FH
‘nal.pdf} in order to be able to decide if the review from Enfusion conforms to the findings

and suding of the Forett Heath Judgement.

Publicly available leqal ond technicaol opinion

The primory ground of the chollenge was that the Core Strategy hod been adopied in
preach of the regurements of Directfive 2001/42/EC on the assessmenis of the effects of
certain plans and programmes on the environment {“the SEA Directive”|, in particular the
duty for the ‘environmental report’ accomparnying a drafl plon or programee to explain
what reasonabie alternatives to the proposed policies have been considered and why
they have been rejected.

The Judge referred to Article 5 of the SEA Directive and associafed reguiations:

Where an environmental assesment is required under Arficie 3{1}. an envronmental
report shall be prepared in which the likely sigraficant effects on the enveonment of
implementing the plan or programme, and reascnable altermatives taking infe account
the objectives and the geogruphlcu! scope of the plon or programme, are wentified,
described and evaluated.

The review has nof provided assessmends of the impacils of developmen? of the broad
locations in the context of issves including Water, Green Bel. Londscape ond Tronspod not
just by individvol Localions bul by geographical aggregolion.

i will provide lowards the end of Ihis leffer exaompies of the significont environmentol
impocts and oppraisal ondlysis thal are not incleded in the Susiainability Review.

. interestingly Enfusion did promise in #s scoping documernd “We propose fo underiake
comparafive appraisal of the 13 residenhal olternalives.... ....”

When | read the Susininabilly Review | found that the 13 residential allernalives had not
been compared agoainst each other, ronked and then re-ranked against ALL of the
reagsonable oNemnatives that have come forward in the PE.

The Judge aiso refered to the Guidance on implementing the Direcfive;

i certain aspects of a plon or programme have been assessed at one stage of the
planning process and the ausessment of a plan or programme ot a later stage of the
process uses the findings of the earlier assessment, those findings must be up jo date and

mcwﬁehhmhbemedmﬂnnewmsessmtmm_b_hgﬂm;ﬂm
ihe context) of the gssessment.




The evidence presended in the Review would appeor to be dated,. for fom comprehensive
and neither revisited or refreshed as Enfusion sfated in thei lefter. Enfusion also on!y
consulled Officers for evidential inpyt not Members.

Remermber Ms Lawa Graham wrote “If must not be undertaken as an exercike to juﬁfﬁy Qa
predetermined strotegy ” :

Councillor Block (Member of the Council's LDF Sub Commiltee} wrofe on a public biog
 [hftp:/fenfnefocus.orgi?p=6482] - “The LDF Sub-Commiltee mel in private ‘and confidential
session so | don't think | can say foo much. We did fterally look at other locations fusing a

minibus) but we didn't spend hours discussing the merits of each one.”

Remember whai Ms Grahamn also wrote;

Ms Lawa Graham wrote to the Council on 11 May 2011:

“you must bear in mind thot #t & an integral port of the plan makmg process, which shouid
be fransparent and open to pubkc parficipation.”

Pmaiemeeh:gsuﬂhelDFSumemmnotkmwemwmefecmdsoﬂhm
meetings must now be refeased as evidence for judgement.

Duodvicedmrconﬁnuesmm!"

With the demise of Regicnal Spatial Sirategies and uncertainties around the effectiveness
of the auly to co-operate included in the Localism Bilf the identification of reasonabie
aiternatives is likely to become more difficult. This judgement demorsirates #t is a key port

of the assessmem {and hence] plan makmg pr‘ocess More gggm, ihe cose i’um

‘The Reﬁwdoesnofgiveevidmefaﬂmmmfmlmﬁonofmeposybﬂyof
a spakial sirategy for most ¥ not all housing development in the East of the District which
was sejecled without a detailed assessment ot the ouiset of the consullations in the Core

Sirategy.
What are the Implications of the Judgement? {from WsP)

The judgement demonsirates that assessment is a key part of the pian making process
and comphance with the SEA Drective i esserfial if challenges are to be avcided. The
judgement centres around the consideration of reascnable atternatives [options} and the
need for each stoge of the ossessment fo provide a clear oudit frail in terms of the
altematives considered, ther effects and why they were rejected. :

Has the Council included off reasonable altematives as have come forward
fom Parficipants in the Public Examinalion?

Without on audit frod including private meelings of the Council for this it is hord to occept
the evidence put forward that ol reasonable olfernalives have been included.



Is there any evidence that the primary requirements of the SEA Direclive were understood
and applied at the time thal the Council established the Localions for housing growth? |
am not aware of any evidence thal this was the case. is this a case of refrofif?

Assessments must pravide a commentory on this — one client described this a5 teling the
story.” 1t is mot sufficient to provide the reasons for rejection in, for example, the Core

Srategy itself. The principles apply equadlly lo assessments of other documends m the Ltocal

Development Framework ond assessments in_other secloss (like waler, enerL-nd
Mlﬁmtmokocughig!menm .

The Review has not provided an overal comparalive assessment of the impachk of
development of the broad locatlions in the context of issves including Water, Green Belt,
Londscape and Transport or the policy allernafives fo the significant environmental issues
that are likely fo be coused by the policies that have been put forward.

Allocations DPD Consullolion

i is interesting to see that Enfusion have brought forward the Allocations DPD Consultation
as evidence of robustness in the Sustainability Review:

“3.2 tn light of the Forest Heath ruling, it was decided to further develop this appraisal,
considering the more detaied locatiors for development within individual top and
second tier settiements. The recent publication {in February 2010] of the LOF Allocations
DPD Discussion and Consultation Document has also enabled a further consideration of
the realistic locations for development, as # incorporates the findings of the calt for sites
process and Strategic Houzing Land Availabifity Assessment [SHLAAJ"

The Council has decided not to publsh a Summary of this Consultation at this stage.
# cannct, therefore, represent evidence. But i it robust evidence anyway?
The results of that Consultation has been published on a Liberal Demccrat blog

{hitp.//onknefocus.ceg/2p=4533#commenis} and because i is refered to in evidence in
the Enfusion Review the results summary is now germane to discussion in this Review.

Another resident has entered the data into Excel and the overall position was as follows;

“2318 responses in folol with just 1 ﬁnMaﬂMugamﬂ"

Wﬁﬂﬂduwuﬁﬂnvﬂadwmwmwmmw
forward in the Allocalions DPD this is hardly robust.

Wik the Council now strike this reference to the Allocations DPD from the submission version
of the SAAR which will go to Planning Inspector, Ms. Graham?

Nea;noicovemdiﬂhe&ushilﬁlaiiv Review.

H s?uted. eorser that | would provide tpecific detail fo back vp my dssertion that the
Sustainalbiity Appeaisal Addendum Review was not robust enough and why.



Please racall the legal advice above regarding the interpretation of the Fore:t Heoth
Caze

“The primary ground of the challenge was that the Core Sirategy nad been odopted in
preach of the raguremenis of Directive 2001/42/EC on the assessments of the effects of
~ certain plans and programmes on the environment [“the SEA Directive™) -

from my background reading | understand that the Directive requires preparation of an
environmental repcet in which the ikely significant effects on the envronment of
implementing the plan or programme are identified, reasonable altermatives are
identified, described and evaluated. it is necessary to provide sufficient commentary to
justify the conclusiors arived at,

Good practice in SEA emphasises the value of infegrating the assessment with the plan or
. programme making process. ’

irdead Ms Lawg Gmhun wrote to the Council on 11 May 2011;

“you must bear in mind that it is on infegrai port of the pion making process. which should
be transparent and open fo pubkc parficipation.”

in my view, ogain from my background reading. many benefits of SEA may be lost if it is
camied out as a completely separcie work siream or by a separate body. In the case of
this Core Sirategy | understand that the SEA work has been conducted by Essex County
Council and Enfusion in seporate worksireams.

Further work must be done by the Council ilself on the following matfers.

The Sustainability Review is not evidentially robust because none of these areas ore
covered. ' ‘

There may be tensions between objectives that lock hard to resclve as the following
examples reveal but the Sustainalbility Review must clarify these so that subsequent
decizsions are well based, and mitigaton or aftematives ore identified and considered.

it does not do this so as presented here for Consuttation.

i. There s no aclual evidence that the Council has undertaken an overall
comprehensive and detailed (in planning terms) comparative assessment of the
impact of the CS Locatiors az a whole or in discreet groups of geographically
associated Locations, in that they are identified for places of housing growth, in
terrs of the impact on green belt, the effect on water, londscope and highways.

To amplify and explain further it s entirely conceivable, for example, that green bett
Lecations for housing development as proposed in the central part of the District
- provide an imporiont stepping stlone in the green coridor that inks the 583, Local
Nature Reserves and the Local Wildife sites where Hockley Woods i, in particular, o
shrategic resource of bicdiversity which must not be damaged. This green comidor is
exfremely important to such mitiatives as the Living Landscapes vision and general



bio-diversity and this ospect requires further research and analysiz under the SEA
Directive.

Development proposak for the fict phate are concentrated in the cenbre of the
district where the infrostructure, based on historical country lanes. cannct cope
with existing traffic. There are a number of bottlenecks across this port of the District
and being systemic in nofure will not be improved by the reiatively small
improvements pravided by the developments propesed.

There is nc evidence thot the consolidated impact of all the varows devéiopmen’rs
on highways hat been assessed nor in the dnscree? geographic group referred to
above,

. Para 4.23 of the putlished Core Strategy stales that the Councid will pricritse the
redevelcpment of brown field stes to minimse green belt release. There i no
evidence that this has been fulfilied as an objective in the Sustainabiity Review.

The proposals result in 67% of new dwelling: being sited on greenbeff land.

The two proposed new industrial sites will also be relocated to Green Belt jana
which in iHself & the only woy that any significant brown field will be alocated for
rousing development. This is not a true release of brown field because #is a policy
which s a thinly veied mechansm. Adijusting the real position for this means ﬂmi
effectively, 89% of all development proposed in this CS & on green beilt,

. Any Locaﬁons which fall within the highest classifications of Agricullural Land,
Grades 1 & 2 require speciol analysis in the SAL

A map showing agricultural lond classification & available on page 61 of the
Strategic Environmental Assessment Basaline information Profile.

As such each have profection under PPS 7, paragraphs 28 and 29.

Para 28. The presence of best and most versatiie agricultural land [defined as land
in grades 1, 2 and 3a of the Agrcultural Land Classificadion), shouid ke faken info
account alongside other sustainabiity. considerations [(eg biodiversity, the quality
and character of the londscape; its amenity vaiue or heritage infterest; accessibiity
to infrastructure, workforce and rmarkets; maintoining viakbie communities; and the
protection of natural resowrces, including soll quality) when determining planning
applications. Where significant development of agriculiural land is unavcidable,
iocal planning authorities should seek 1o use areas of poorer quality land {grodes
3b, 4 and 5} in preference to that of a higher quality, except where this would be
inconsistent with other sustainability considerations. Lithe weight in agricultural terms
shouid be given to the loss of agricuitural lond in grades 3b, 4 and 5, except in
areas {such as uplands] where parficular agricuthral practices may themselves
confribute in some special way to the quaiity ond character of the environment or
the local economy. if ony undeveloped agricuitural land needs 1o be developed,
any adverse effects on the environment should be minimised.

Para 27. Development plans shouwid incivde policies that identify any maior areas of
agricuttural land that ore pianned for development. But iocaol planning outhorities



may also Wik to include pobcies in ther LDDs to protect specific areas of best and
most verssatie ogricutturad lond from cpeculafive devetopment. it is for local
planning authortiies to decide whether best and most versatie agricutural land
con ke developed. having carefully weighed the opfions in the light of competent
advice,

s Where in evidence did the Council oibtain ‘competent advice? In the abseace
' such advice any locakions so affected musi be removed from the CS.

4 Proposed phnasing - wil focus initiat developments in the cerntre of the district
(Hockley/Ashingdon, Hawiwel/Rochford) but deloy access rood irmprovement: in
West of district untit end of programme resuifing in road chacos for years.

5. Mo consideration appeors o have been given o mapping highwoays improvements
te the housing phasing. As with other enviranmenial ksues, the capacity of the
Faghrways network should be assezsed formailly with corgideration of the cumulative
effects of other developments. The highways pian it unsound and rot sustainabie.

6. The Core Strategy only takes into accourt Aood rsk identified by the Envronment
Agency which is fluvial based (tidad) ard does not take into account Swrface Water
Tooding risk. This is despite the fact that majority of fiooding in the area has been

- consed by the lotter ana o combkinafion of both.

Avivo Insurance were not content with the Environment Agency's evaluation they
conducted ther own thot ncluded Surface Water and number of clarms for an
grea. This was because flooding was and still is @ maojor concern to their revenue
stream o they needed to identify properly afl types of flooding risks.

An additional point that & net cagpfured by either the Environment Agency or Aviva
i there s no need to report locding occuring regulary in a fieki, only iocal people
krow about this. | is wrong for the Core Strategy to only consider Fluvial flood risk.

Faithfully




